
In rc:

AMES IIOLDING COIW., et ul,,l

Dcbtors.

IN TI{B UNITBD STATBS BANI(RUPTCY COUITT
FOIT'TI"IE DISTRICT OF DNLAWARE

)

) Chaptcr I I
)

) C:rsc No.09-14406 (CSS)

)
) Jointly Administcrcd
)

Ilc: Dockcl Nos. 9,33 & 39

FrNAL ORDBn (A) ESl'ArlLrSr.rrNG ADTIQUAI'B ASSUITANCE OF
pAyMDNT FOR Drtr]'roRS' UTILTTY SBITVICES AND (B) RBSTITAINING

uTu,rTI[s FROM ALTEr].INC. D|SCONNTICTING On TIBFUSTNG SqRVTCB

Perrcling belbre the Cor-rrt is the Debtors'lvlotion /'ot'Orcler (l) Deterntining Aclequute

rlsstu'ctnce qf Pq,ntent /'or Dcbtors'Utilit7, Services uncl (ll) llestricting Utilitiey fiom,,lltet"ing,

Di.sconnecling ot"lle.firsing Setvice (the "Motion") liled by the L)ebtorsl on December I5, 2009;

the Court having concluded that (a) it has jurisdiction over the Motion pursuant to 28 U S.C. lig

157 and 1334, and that this is a core proceeding pr.rrsuant to 28 tJ S C $ 157(b); (b) notice of the

Motion is surlficient under the circunrstances; (c) the reliel'requested in the Motion is essential to

tlte continued operations ol' tlie Debtors' respective businesses and is in the best interests ol'the

Debtors' respective estates and creditors; ancl (d) sufJrcient cause supports tlre relie f sought in the

Motion: and Court lraving held a hearing on the Motion on l)ecember 16, 2009, and having

entered att Order ott Decentber 16, 2009 (tlre "lnterim Order"), granting the reliet'sought in the

Motion on an interinr basis

' The Debtors in thcsc cases, along u,ith thc last four digits of thc lcdcral tax idcntilication nunrber fbr cach
of the Debtots, ate Antcs l'lolding Corp (6130), Axia lncorporated (5251), Tnpei"cch Tool Co, tnc (7106), and
Antes 'l'aping 1-ool Systcnrs, lnc (6440) l-he Dcbtors' cotpor atc officcs are locatcd at 3350 Breckinridgc
Boulevard, Suitc 100, Duluth, Ceorgia.)0096

3 Capitalizcd tetms usecl in this Orclcr, unlcss oilrerrvisc det'ined herein, shall have the nrcanings ascribed to
thern in tlre Motion
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NOW, TI-IERL.FORL,, based upon the Motion and all ol-the proceedings belbre tliis

Court, and aller due deliberation and sul'licient cause appearing tlterelbr, it is hereby

ORDERED that the Motion is GRAN-|ED on a hnal basis upon the ternrs and conditions

set forth in this Order: and it is lirrther

ORDERED that the Debtors are ar.rthorized, but not directed, in their discretion. to pay on

a timely basis and in accordance witlr their pre-petilion ptactices, all undisputed invoices for

post-petition Utility Services providcd by thc tJtility Cornpanies to the Debtors; and it is further

ORDITRED that tlre Debtors slrall nraintain the Adccluatc Assurance Deposit, as provided

irr tlre lnterirl Order, lbr the purpose o[ providing eaclr Utility Contpany adequate assurance ol'

paynrent l'or tJtility Services providcd to the Debtors post-petition. l-lre Adequate Assurance

Deposit shall be maintained with a lnininturn balance equal to lilty percent (50%) ol'the Debtots'

estinrated average tnonthly cost of lJtility Services, which anrount nray be adjtlsted by tlre

Debtors to accourrt lbr (i) the ternrination ol'tJtility Services by the l)ebtors regardless of atty

Additional Assulance Requests, (ii) agleement with Utility Conrparries, and (iii) the renroval

from the monthly ligure recited in Paragraph l6 of the Motion any anlount spent on Utility

Services fi'om LJtility Conrpanies which already hold security deposits ltoni the Debtors lbr

tjtility Services; and it is lurthcr

ORDEITFD that, excepl in accorclance with tlre procedurcs set forth in this Order and

absent llrther order o[ the Couil, all Utility Conrpanies are (i) prohibited liorl altering. relirsing

or discontinuing Utilitv Services to. or discrinrinatirrg against, tlrc f)ebtors on account ol'the

colnmencement o1'these cliapter I I cases ol iu'ly unpaid pre-petition cltarges and (ii) deemed to

llt" t:t 352532?v 2



have received adequrate assurance ol'paynrent in conrpliance witlt section 366 ol thc Banl<ruptcy

Code; and it is further

ORDERED that tlie Debtors are authorized, but not directed, in tlreir discretion, to pay

any and all invoices for pre-petition Utility Sen,ices; and it is furtlrer

OI{DERIrD that any Utility Conrpany desiring adclitional assurance ol payrnent for

Utility Services beyond the adeqr.rate assurance described above must serve a request (an

"Additi-orlal AFsurarlce Request") so that it is rcceived by the lbllorving parties: (i) Ames I-lolding

Corp, ll50 Breckinridge Boulevard, Suite 100, Duluth, Ccorgia i0096; (ii) Rulls [. Dorsey,

IV, Esq., Parker, I-ludson, Raincr & Dobbs, LLP, 1500 Marquis'fwo fower.285 Peachtree

Cer:ter Avenue, N"E., Atlanta, Ccorgia 30303; (iii) Mark D. Collins, Esq , Richards, L,ayton &

Finget, P A , One Rodney Square, 920 North King Street, Wilrnington, f)elaware 19801; and (iv)

tlre Olfice ol'the United States'l-rustee lor the District of Delaware,844 King Street. Suite 2207.

Loclibox J5, Wilnrington, Delarvare 19801 (Attn : Davicl I(lauder. Irsq.); and it is ltrrther

ORDERED that any Additional Assurance Ilequest nrust (a) be nrade in writing; (b) set

liorth the locatiorr(s) Ibr wlriclr tjtility Services are provided and the relevanl account nurnber(s):

(c) describe any deposits, pre-paynrcnts or other sccurity currently held by the tJtility Company;

and (d) ex;rlain wlry the lJtility Cornpany believes tlre adequate assurance described above is not

adequate assurance of firl.ure perlbnlance: and it is l'urtlrer

ORDERED that upolt the Dcbtors' receipt of an Additional Assurance Requesr at the

addresses set lorth above, tlie Debtors shall have the greater of (a) l4 days fronr tlre receipt ol,

suclr Additional Assurance Request or (b) 45 days fionr the l)etition Date (togetlrer, the

"Resoltttion Period") rvitlrin wlrich to negotiate witlr tlre tJtility Cornpanv to resolve its
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Additional Assurance Rcquest 'l-he Resolution Period may be extended by agreement ol" tlre

Debtors and the tjtility Company; and it is lirrther

ORDLiRIID that the Debtors, in tlreir discretion, nray resolve arry Additional Assurance

Request by nrr.rtual agreenrent with the lJtilitv Conrpany, witlrout lirrther Olderol'the Courrt. and

ntay in tl:eir discretion, in conjr.rnction with any suclr resolution, provide the lJtility Company

with additional adequate assurance ol' lirture paynrent in a l'oLnr satisl'actory to tlre Utility

Company, including caslr deposits, prepaynlents, and/or other fbrnrs o1'security, if the Debtors

determine that such additional assurance is reasonable; and it is ftlrther

ORDEIfED that if the Debtors detennine that an Additional Assurance Request is not

reasonable attd are not able to tesolve suclr request during the Resolution Period, tlre L)ebtors.

dr"rring or itnrnecliately aftcr the Rcsolution Period, may request a hearing before the Court to

deterntine tlre adeqr,racy of assuranccs ol paynrent niade lo the Utility Comparry, pursuant to

section 366(cXlXA) of the Bankrurptcy Code, without prejudice to the right ol' any tJtility

Compariy to seek reliel'separately under section i66(cXi) of the l3anl<ruptcy Codc (any hearirrg

requested by the Dcbtors or a l-ltility Cornpaury. the "Deterrrrination l-learing"); and it is l'r"rrther

ORDERED that, pending tlre resolution o[ an Additional Assurance Request at a

f)etentrinatiorr l-learing, the tJtility Cornpany shall be restrained li'orl discontinuing, altering, or

refusing service to any ol' the Debtors on accounl o[ unpaid charges for pre-petition services or

on accottnt ol any ob.iections to tlie arJequate assurance clescribed above; and it is l'urlher

ORDb,RED that an), Utility Cotnpany that does not conrply with the Adclitional

Assurattce Procedures is decrned to linci the adequatc assurance describcd above satisl'actory and

is lbrbidderr ftotn discontinuing. altering, or relhsing service to any ol'tlre Debtors on accourlt ol-
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any Ltnpaid pre-petition charges or rcquiring additional assurance ol' paymetrt (othel than the

adequate assurance described above); and it is h.rrther

ORDERED that the f)cbtors are authorized, in their sole discretion, to amend the list

attached as Exliibit B to the Motion (the "Utility Se{vice List") to add or delete any Utility

Company, and this Order shall apply to any such lJtilitl'Conrpany tlrat is subsequently added to

the lJtility Service List; and it is lirrther

ORDERED that nothing in this Order shall be deenred to constitute (i) a finding tlrat an

entity is or is not a Utility Corupany under this Order or under section 366 of the Bankruptcy

Code, regardless of whether suclr entity is listed on the tJtility Service L,ist or (ii) a post-petition

assunrption ol'any agleentent underscction 165 of the Banktuptcy Cocle; and it is further

ORDERED that, rvithout prejudice to the rights oI any party irt interest (including tJtility

Companies) pulsueut to scction i66(cX3) ol' the Bankruptcy Code, the Adequate Assurance

Deposit shall be deenrecl adcquate asslrrance ol'payment for any Utility Contpariy lirils to malce

an Additional Assuratrce Request; and it is lirrtlicr

ORDERED that tlre Debtors are eruthorized and enrpou'ercd to take all actiorrs necessary

to im;:lernent the relieI granted in this OLder; and it is further

ORDERED that (i) the 14-day stay under Rule 6004(h) ol'the Barrkruptcy Rules is hereby

waived with respect to this Order and (ii) tlie terms and conditions ol'this Order shall be ellective

inrnrediately and enforceable upon its entry; and it is fur"ther

ORDERED lhat notliirrg in this Order or in the Motion shall be deenred to constitute tlre

post-petition assunrptiorr or adoption ol any agreenrent pursuattt to section i65 of thc Bankruptcy

Codel and it is ltrther
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ORDITR-b,D that this Court retairrs jurisdictiorr with respect to all rnatters arising fiom or

related to the inrplenrentation ol'this Order.

Dated: r\ rr ,2olo
Wilmington, Delaware

I'I.IE I.IONOru4trLE
IJNITED STATES B

RISTOP]{ER S SONI-CLII
NKRUPTCY.]UDGE
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